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SOUTH HOLLAND DISTRICT COUNCIL

Report of: Development Manager

To: Planning Committee - 10 October 2018

(Author: Polly Harris-Gorf -  Planner)

Purpose: To consider Planning Application H23-0718-18

Application Number: H23-0718-18 DDate Received: 17 July 2018

Application Type: FULL

Description: Change of use of land from paddock to builders yard (retrospective). Erection of
fencing and the installation of a septic tank.

Location: Copelade Lodge Little Lane Whaplode

Applicant: Mr & Mrs M Lakey AAgent: JC Architectural Consultant

Ward: Whaplode and Holbeach St
Johns

Ward Councillors: M Chandler
Cllr J Whitbourn

1.0 REASON FOR COMMITTEE CONSIDERATION

1.1 The application relates to an employment use in open countryside and presents issues worthy
of committee consideration.

2.0 PROPOSAL

2.1 The application is described as the change of use of land from a paddock to builders yard
(retrospective), and has been facilitated by the formation of an access road that has been
formed from the existing domestic access on to Little Lane, along the eastern side of the
landholding.

2.2 Works have commenced to install a hard-core and gravel roadway to the paddock area, and the
land has been timber fenced. In addition sewerage facilities have been installed and a static
caravan brought on to the site.

2.3 The application states that the site would be used by the applicant with 14 existing and 14
proposed employees visiting the site, however for the purposes of this report the officer has
assumed that this is meant to address a total of 14 employees.  The application form sets out
that 10 cars would be visiting the site. Hours of use are shown to be 07:30 - 18:00 Mondays to
Fridays and 07:30 to midday on Saturdays, with no working on Sundays and Bank Holidays.

2.4 Submitted plans indicate areas for storage containers, overnight company vehicle parking and
daytime staff car parking. In addition the plans show existing moveable domestic stables (on
skids) being used as storage and a staff WC and canteen. A site office is also indicated
although no details of this structure have been submitted.



2.5 Since submission a justification statement has been provided to address objections and other
concerns and the erection of fencing and the installation of a septic tank have been included
within the application but no details have been submitted.

33.0 SITE DESCRIPTION

3.1 The application site is part of a large domestic curtilage, which consists of a bungalow (built as
an agricultural dwelling in the 1990s), the domestic garden and the associated paddocks. The
site has now been fenced by vertical slatted timber fencing.

3.2 The site is within open countryside and is accessed via Little Lane, which is narrow and poorly
surfaced. The wider area is rural in nature with sporadic dwellings and long established farming
and other enterprises. It is not considered that this area is industrial in nature.

3.3 There are detached dwellings adjacent to the site, as well as a listed dwelling and B&B sited
opposite the access from the highway. Within the domestic garden area of an adjacent dwelling
is a small cattery business (H23-0961-12 refers).

4.0 RELEVANT PLANNING POLICIES

4.1 The Development Plan

South Holland District Local Plan, July 2006

The South Holland Local Plan 2006 was formally adopted on 18 July 2006. Following a
direction from the Government Office for the East Midlands under paragraph 1(3) of Schedule
18 to the Planning and Compulsory Purchase Act 2004, as of 18 July 2009 only certain Local
Plan policies have been extended and continue to form part of the development plan.  In the
context of those saved policies referred to below, it is considered that the Local Plan was
adopted in general accordance with the Planning and Compulsory Purchase Act 2004 (albeit
under the transitional arrangements).  Those policies referred to below are considered to accord
with the thrust of guidance set out in the National Planning Policy Framework, and in the
context of paragraph 213 of the NPPF should therefore continue to be given substantial weight
in the decision making process.

Policy SG1 - General Sustainable Development
Policy SG2 - Distribution of Development
Policy SG4 - Development in the Countryside
Policy SG14 - Design and Layout of New Development
Policy SG15 - New Development: Facilities for Road Users, Pedestrians and
Policy SG17 - Protection of Residential Amenity

If regard is to be had to the development plan for the purpose of any determination to be made
under the Planning Acts, Section 38 (6) to the Town and Country Planning Act as amended by
the 2004 Act states that the determination must be made in accordance with the plan unless
material considerations indicate otherwise.

4.2 National Guidance

National Planning Policy Framework (NPPF), March 2018

Paragraph 11 - The presumption in favour of sustainable development
Section 2 Achieving sustainable development
Section 4 Decision-making
Section 6 Building a strong, competitive economy
Section 8 Promoting healthy and safe communities
Section 9 Promoting sustainable transport
Section 11 Making effective use of land
Section 12 Achieving well-designed places
Section 14 Meeting the challenge of climate change, flooding and coastal change
Section 15 Conserving and enhancing the natural environment

Planning Practice Guidance (PPG)



55.0 RELEVANT PLANNING HISTORY

5.1 History relevant to this site

H23-1023-07 - Lawful Use Certificate granted for the occupation of dwelling by persons not
employed in agriculture (effective removal of Condition 6 of H23/0200/91). 23 Oct 2007.

H23/0200/91 - Erection of a bungalow and nursery with agricultural and other conditions.
Granted 26 Nov 1991.

5.2 Other decisions mentioned by objectors -

H23-0742-16 IRBY HOUSE, MILLGATE. Proposed log cabins and touring caravan site.
Refused Sept 2016

H23-0370-17 IRBY HOUSE, MILLGATE. Log Cabins and Touring Caravan Site - Re-application
after refusal of H23-0742-16. Refused June 2017.

6.0 REPRESENTATIONS

6.1 Parish Council

6.2 Object for the following reasons:

"We have received objections from residents of Little Lane, Thorpes Lane and Millgate - the
applicants have a total disregard for planning legislation work commenced several weeks ago
with fencing erected, container type building installed and septic tanks delivered. Although this
is a retrospective application work on the site and roadways have continued. Previous
applications in this area have been refused due to traffic generation and Little Lane and
Thorpes Lane are not suitable for the level and type of traffic. This is an agricultural area not a
commercial area this application should be refused and enforcement notices issued."

6.3 Object following the submission of the justification statement as cannot see that this information
changes their previous comments regarding neighbour disturbance and potential increased
traffic on a small lane.

6.4 South Holland Internal Drainage Board

Comment that required consents regarding drainage board bye laws are sought prior to the
determination of the planning application.

6.5 SHDC Conservation Officer

Having visited the site and considered the proposals the conservation officer confirms that he
has no objections on Heritage grounds. The main area of activity and the listed building
opposite have negligible inter-visibility and the traffic associated with the site would not in itself
lead to a Heritage objection.

6.6 SHDC Environmental Health Officer

Due to the proximity of the site the Environmental Health Officer is concerned about the
potential impact of noise on the neighbouring residential properties. Confirms that the EHO
Section is currently in receipt of a complaint regarding noise from vehicle movements on the
site.

6.7 LCC Highway Officer

Objects as follows:

"Little Lane is considered to be unsuitable in terms of its carriageway width, its construction and
its rural character to accommodate the routine movements of private and commercial vehicles
associated with the commercial use proposed in this Application. The carriageway is single-



track only, with grass verges, having no kerbed edges and having no street lighting. The road
construction is of a low standard, consistent with the principle function of the road, to provide
access to the surrounding fields, local farms and a small number of dwellings. The increase in
vehicle movements in terms of arriving and departing staff and material associated with the
proposed use of this site, would increase the frequency of on-coming vehicles meeting on this
road and one or both vehicles having to undertake unreasonable reversing manoeuvres or to
over-run the weak carriageway edges and soft grass verges in order to pass. Such actions are
both unsafe, particularly in the hours of darkness, and damaging to the fabric of the public
highway."

Following the submission of the justification statement by the agent, the LCC Officers have
advised that the objection above still stands.

6.8  Neighbouring Occupiers

Objections have been received from neighbouring residents, raising the following matters

- Application made incorrectly - only 3 days after ownership, not 21 days as stated on the
application form
- Retrospective nature of the application
- The application should have been accompanied by a flood risk assessment
- Principle of development
- Industrial land availability
- Rural exception policies
- The use is more appropriate to an industrial area, not a rural area
- Noise and disturbance from heavy machinery
- Plans do not show bulk bays, buildings and other structures required
- Erection of buildings and parking areas
- Noise and air pollution
- Impact on local ecosystem and wildlife
- Traffic congestion and highway safety
- No footpaths in locality; the lane is narrow
- Other applications refused (H23-0742-16 and H23-0370-17) as the lane is too narrow
- Agricultural restriction condition should not have been removed
- Noise and shouting of workers preparing the site
- Impact on adjoining cattery business and the animals being housed there
- Impact on adjoining bed and breakfast business
- Impact on Grade II listed building
- An advert has been placed for a full time yard person and other staff
- Issues of waste and water treatment

6.9 Following the submission of the justification statement by the agent a further consultation was
undertaken and the following objections received:

- Cannot see this information changed our previous comments re neighbours disturbance and
potential increased traffic on a small lane.
- The suggestion put forward is to implement a "management plan" for all staff and delivery
companies, instructing them to approach the builder's yard from the Millgate end of Little Lane.
We feel that not only would this be impossible to enforce but would be of no benefit as the
entire lane is unsuitable for the increase in traffic that this proposal brings.
- Still concerned about the disruption and potential damage likely to occur when large vehicles
are turning from the narrow lane into the yard, irrespective of direction.
- On 7 July the applicant placed an advertisement on Facebook for 4 additional staff. One of the
vacancies was for a Delivery Driver/Yard Man. Surely this indicates just how much activity there
will be on site.
- Proximity of Listed Building and resultant damage
- Principal of Industrial Development in the Area - the applicant had a thriving building business
prior to moving to this location, therefore the success of his business does not depend on
operating from a site, which, as correctly stated, is classed under the National Planning Policy
Framework as "open countryside".
- Impact on Local Businesses
- Applicant has numerous cars and vans, not 1 car and 1 van as stated.
- Dust generated by farming is expected in the countryside, and agricultural activities generating
dust are not 6 days a week as a builders yard
- Stating that vehicles would only enter from Mill Gate entrance is unrealistic
- The hardcore business mentioned in the justification statement is no longer operational and
when operational only ground 2 or 3 times a year.



- Impact on existing businesses of the  B&B and cattery
- Dwelling is only 10m from the proposed yard
- Works to form the access road cannot be considered to be permitted development as the
driveway is to gain access to the builders yard and serves no other purpose to the dwelling
- Static caravan is not ancillary to the dwelling as it is 85-90m from the main dwelling
- A builders yard is more suited to an industrial site
- Additional information is flawed as it does not give due consideration to the spatial policies of
the local plan and the new NPPF
- The site is in an inaccessible and unsustainable location away from local services and
facilities, is not served by public transport and as such the business is reliant on the use of the
private car
- The local plan makes provision for economic development and is found to have a sound
provision of employment land and sites, therefore the plan is up to date
- It is appropriate to take enforcement action to return the land to its former use and condition

6.10 One submission of support has been received -

- MPL are simply trying to operate a business employing local tradesman and running an
apprentice program which should be welcomed.
- The area seems to hold a car breaking yard which is within a few metres of their boundary and
the neighbour appears to run a hardcore aggregates business.
- This would appear to negate the complaints made by a number of objectors who seem to not
like the way he has approached this. This is not a reason to refuse. In fact that given he could
have 11 children's all with cars would not mean he couldn't live there.
- Again it seems that cars would arrive at 8am vans of a lesser number would leave at 8.15 and
then the reverse would happen at 5pm hardly a big increase in traffic.

6.11 The local ward Member, Cllr Chandler

 "This retrospective application to change pasture land to a builders yard is attracting a number
of concerns from local residents regarding the suitability of the narrow roads to accommodate
the increase and type of traffic, the unsuitability of such as a commercial builders yard in the
rural location and the effect environment and on the quiet enjoyment of the properties of the
local existing residents. Work is continuing on the site including the apparent siting of a mobile
home. "

6.12 The Rt Hon John Hayes CBE MP

Has sent in a representation -
- Retrospective applications are always undesirable
- Increase in traffic movements
- The lane is completely unsuitable for the volume of vehicles, some of which may be lorries
and plant machinery
- Other applications in the lane were refused in 2016 and 2017 due to the unsuitability of the
lane
- Little Lane is predominantly residential land agricultural, not a location that lends itself to
commercial development
- Setting of Grade II listed building that overlooks the site should not be compromised
- Applicant took possession of the land 5 days prior to submitting the proposal, not 21 days as
claimed on the application form.

7.0 MATERIAL CONSIDERATIONS

7.1 Principle of employment use in this Open Countryside Location

The South Holland Local Plan and the more recent NPPF (2018), make provision for
employment uses, and seek to encourage a prosperous rural economy. The Local Plan has site
specific policies for major employment areas (EC1) and development in the countryside (SG4).

7.2 Specifically, SG4 states:

Planning permission will only be granted for development in the open countryside which is
essential in the proposed location and cannot reasonably be accommodated within defined
settlement limits.  Development proposals that would result in an unacceptable impact upon the



landscape character of an area, either individually or cumulatively, will only be permitted where:
1) the need for the development in that location outweighs its impact; and
2) no other site or solution exists to accommodate the proposed development.

7.3 It is considered that the relocation of an existing building company and builders yard to a
domestic curtilage in the open countryside does not fall within the provisions of local or national
planning policies.

7.4 There is no functional need for the builders yard to be located at this site within Little Lane; such
uses are better located within existing employment and industrial sites that have or can
accommodate the storage and logistics required by a building firm, as well as the associated
offices and other ancillary accommodation.

7.5 No justification has been offered to suggest that this business could not function on another site
within the district, as it did previously.

7.6 Policy EC4 does not apply as this development does not relate to farm diversification or the
reuse of redundant buildings.

7.7 Sustainability of location

7.8 National Planning Policy Framework, 2018 stresses that planning policies should support the
growth and expansion of all types of business and enterprise in rural areas and support
sustainable rural tourism and leisure developments that benefit businesses in rural areas,
communities and visitors, and which respect the character of the countryside. The NPPF
explain that the three mutually dependant dimensions to sustainable development are social,
economic and environmental. Below each of these elements is considered.

7.9 Economic - The proposal would constitute a relocated enterprise and would bring some
economic benefits to the local area, whilst removing benefits from the previous location  of the
business.

7.10 Social - This site is it is not well related to existing local facilities/services in the area. No
facilities are situated close to the site and it is considered that the proposed development is not
appropriate and necessary in this location.

7.11 Environmental - The site is some distance from a public transport route. Employees and visitors
would be likely to have a high dependence on the use of motor vehicles to access the site as
well as local services and other facilities. This would increase carbon emissions, contrary to the
requirements of the environmental role of planning. It would also be contrary to core planning
principles within the  Framework to reduce carbon emissions and pollution and make the fullest
use of public transport.

7.12 Moreover, the site is part of a domestic garden and paddocks, and until fenced had an open
and rural character. The main paddock area of the site was put to grass. The proposed
development is conspicuous as a potentially obtrusive development into what is currently open
countryside and would stand out as an intrusive, incongruous and uncharacteristic
development. On this basis it would have a harmful effect upon the character of the countryside.
One of the core principles of planning as set out in the NPPF is the protection of the intrinsic
character of the countryside. The NPPF indicates that new development should respond to local
character.

7.13 The site is on a narrow, poorly made lane, that predominantly serves residential dwellings and a
handful of small scale, established businesses. The lane is also used for the agricultural
concerns within  the area, which is typical of such a rural location.

7.14 The impact of the timber fencing creates a hard edge to the site, however the erection of 2.0m
high fencing is actually permitted development and the Council has not imposed any
mechanism to control such fencing in rural areas.



7.15 The installation of a septic tank within the curtilage of the site does not harm the amenities of
adjoining
occupiers.

7.16 Impact on adjoining Residents

7.17 Policy SG17 - Protection of Residential Amenity sets out -

 Planning permission will be granted for development which would not cause material harm to
residential amenity.
  In considering proposals the following criteria will be taken into account:-
1) the extent of any overlooking or loss of privacy;
2) the extent of any overbearing or overshadowing effect;
3) potential noise nuisance including that associated with vehicular activity;
4) the levels of smell, emissions and pollutants.

7.18 The area of the site proposed to be used as the builders yard is at the northernmost section of
the paddock area, directly neighbouring a dwelling accessed via Thorpe Lane, to the west. At its
nearest point this dwelling is approximately 10 metres from the edge of the application site, and
the closest garden area is separated by a domestic privet hedge and the recently erected
timber fencing.

7.19 It is considered that the change of use of this domestic paddock land at this location, and the
formation of a builders yard, with the associated storage of aggregates, materials, vehicles,
equipment and workers vehicles (both private and work related), would have a detrimental
impact on the residential amenities that the occupiers of Harrington House should reasonably
expect to enjoy, by reason of noise disturbance due to vehicle movements and the delivery and
storage of materials, as well as the potential for dust and debris.

7.20 Similarly the increase in the use of the current domestic access and the arrival and departure of
commercial and construction vehicles to serve the movements of the builders yard would have
a detrimental impact on the residential amenities of the dwelling opposite the access road,
Westgate House.

7.21 Impact on local businesses

Paragraph 182 of the NPPF 2018 states -  "Planning policies and decisions should ensure that
new development can be integrated effectively with existing businesses and community
facilities (such as places of worship, pubs, music venues and sports clubs). Existing businesses
and facilities should not have unreasonable restrictions placed on them as a result of
development permitted after they were established. Where the operation of an existing business
or community facility could have a significant adverse effect on new development (including
changes of use) in its vicinity, the applicant (or 'agent of change') should be required to provide
suitable mitigation before the development has been completed."

7.22 This is a new provision within the NPPF, and the intention is to protect existing interests from
the impacts of incoming intrusive development. In this case it is considered that the siting of a
builders yard could have a detrimental impact on the adjoining businesses of the cattery at
Harrington House and the Bed & Breakfast at Westgate House. Given the nature of these
existing businesses, no reasonable conditions could be imposed that would mitigate against this
impact.

7.23 Impact on Listed Building

The impact of the development on the listed Westgate House and barns has been considered.
The main area of activity and the listed building opposite have negligible inter-visibility and the
traffic associated with the site would not in itself lead to a Heritage objection.

7.24 Noise, dust, fumes and disturbance

Due to the proximity of the site the Environmental Health Officer is concerned about the
potential impact of noise on the neighbouring residential properties. This is discussed above.



7.25 Local ecology

The paddock area was put to grass, and was unlikely to have had any particular ecological
value. If permission were to be considered acceptable in principle, then conditions could be
imposed to seek to identify and to protect wildlife.

7.26 Highway safety

Paragraph 109 of the NPPF (2018) states "Development should only be prevented or refused
on highways grounds if there would be an unacceptable impact on highway safety, or the
residual cumulative impacts on the road network would be severe."

7.27 LCC Highways officers have raised objections to the use of  Little Lane for this development, as
the lane is considered to be unsuitable in terms of its carriageway width, its construction and its
rural character to accommodate the routine movements of private and commercial vehicles
associated with the commercial use proposed in this development.

7.28 The carriageway of Little Lane  is single-track only, with grass verges, having no kerbed edges
and having no street lighting. The road construction is of a low standard, consistent with the
principle function of the road, to provide access to the surrounding fields, local farms and a
small number of dwellings.

7.29 The increase in vehicle movements in terms of arriving and departing staff and material
associated with the proposed use of this site, would increase the frequency of on-coming
vehicles meeting on this road and one or both vehicles having to undertake unreasonable
reversing manoeuvres or to over-run the weak carriageway edges and soft grass verges in
order to pass. Such actions are both unsafe, particularly in the hours of darkness, and
damaging to the fabric of the public highway.

7.30 It is considered that the development would have a severe impact on highway safety on Little
Lane, and for this reason a grant of permission would not be appropriate. There are no
reasonable conditions that could be appended to a decision that would sufficiently mitigate
against the impact of the development.

7.31 Conclusion

For the reasons set out above it is considered that the siting of a builders yard in this location
would be detrimental to the residential amenities of neighbouring residents, detrimental to
neighbouring businesses and an intrusion in to this rural part of the district.

7.32 Further it is considered that highway safety and the quality of Little Lane would be severely
impacted by the development.

8.0 RECOMMENDATIONS

8.1 RRefuse Permission for the reasons listed at Section 9.0 of this report.

9.0 REASONS FOR REFUSAL



1. The proposal constitutes a commercial enterprise that would relocate some economic benefits
to the local area. However, this is outweighed by the harm that the proposal would cause in
terms of other social and environmental factors, such as the distance from local services and
facilities, reliance upon the motor car and the development's effect upon the character and
appearance of the countryside.

Moreover, the development would be detrimental to the amenities of nearby residential
occupiers as a result of the increased arrival and departure of commercial and construction
vehicles to serve the movements of the builders yard,  with the associated storage of
aggregates, materials, vehicles, equipment and workers vehicles (both private and work
related), which would have a detrimental impact on the residential amenities that the occupiers
should reasonably expect to enjoy, by reason of noise disturbance due to vehicle movements
and the delivery and storage of materials, as well as the potential for dust and debris.

The site is not therefore considered to be a suitable site for the proposed development with
particular regards to the principles of sustainable development and the protection of the rural
character of the countryside. The proposal is therefore contrary to Policies SG1, SG2, SG4, and
SG17 of the South Holland Local Plan and the National Planning Policy Framework, 2018.

2. Little Lane is considered to be unsuitable in terms of its carriageway width, its construction and
its rural character to accommodate the routine movements of private and commercial vehicles
associated with the commercial use proposed. The carriageway is single-track only, with grass
verges, having no kerbed edges and having no street lighting. The road construction is of a low
standard, consistent with the principle function of the road, to provide access to the surrounding
fields, local farms and a small number of dwellings. The increase in vehicle movements in terms
of arriving and departing staff and material associated with the proposed use of this site, would
increase the frequency of on-coming vehicles meeting on this road and one or both vehicles
having to undertake unreasonable reversing manoeuvres or to over-run the weak carriageway
edges and soft grass verges in order to pass. Such actions are both unsafe, particularly in the
hours of darkness, and damaging to the fabric of the public highway.

The proposal is therefore considered to be contrary to policies SG2, SG4, SG14 and SG15  of
the South Holland Local Plan and the provisions of the National Planning Policy Framework,
2018.

3. The development would be contrary to Paragraph 182 of the NPPF 2018, as the use of the site
as a builders yard would not integrate effectively with existing businesses, and no mitigation
measures are proposed to remediate such impact.

4. The Local Planning Authority has acted positively and proactively in determining this application
by assessing it against all material considerations, including national guidance, planning
policies and representations that have been received during the public consultation exercise.
Furthermore, matters of concern with the application have been identified and discussed with
the Applicant.  However, the issues are so fundamental to the proposal that it has not been
possible to negotiate a satisfactory solution and due to the harm, which has been clearly
identified within the reason(s) for the refusal, approval has not been possible.

This decision notice, the relevant accompanying report and the determined plans can be viewed
online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

Background papers:- Planning Application Working File

Lead Contact Officer
Name and Post: Richard Fidler ,  Development Manager
Telephone Number: 01775 764428
Email rfidler@sholland.gov.uk

Appendices attached to this report:
Appendix A Plan A




